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NATURAL ENGLAND’S RELEVANT REPRESENTATIONS IN RESPECT OF 

HORNSEA PROJECT THREE OFFSHORE WIND FARM 

Planning Inspectorate Reference:  EN010080 

1. Introduction 

1.1. Natural England is a non-departmental public body established under the 

Natural Environment and Rural Communities Act 2006 (‘NERC Act’).  Natural 

England is the statutory advisor to Government on nature conservation in 

England and promotes the conservation of England’s wildlife and natural 

features1. Natural England’s remit extends to the territorial sea adjacent to 

England, up to the 12 nautical mile limit from the coastline2. 

1.2. Natural England is a statutory consultee: 

1.2.1. in respect of environmental information submitted pursuant to the 

Infrastructure Planning (Environmental Impact Assessment) Regulations 

2009 (‘the EIA Regs’)3; 

1.2.2. in respect of plans or projects that are subject to the requirements of the 

Conservation of Habitats and Species Regulations 2017 (the ‘Habitats 

Regulations’) which are likely to have a significant effect on European 

protected sites – that is, sites designated as Special Areas of 

Conservation (‘SACs’) and Special Protection Areas (‘SPAs’) for the 

purposes of the EU Habitats and Birds Directives4; 

1.2.3. in respect of proposals likely to damage any of the flora, fauna or 

geological or physiological features for which a Site of Special Scientific 

Interest (‘SSSI’) has been notified pursuant to the Wildlife and Countryside 

Act 1981 (the ‘1981 Act’)5; and 

1.2.4. in respect of all applications for consent for Nationally Significant 

Infrastructure Projects which are likely to affect land in England6. 

1.2.5. Pursuant to the Conservation of Offshore Marine Habitats and Species 

Regulations 2017 (the ‘2017 Regulations’) under regulation 28(4)(a) of the 

2017 Regulations, where the assessment relates to a European offshore 

marine site, the competent authority must consult the Joint Nature 

Conservation Committee (JNCC). Where the assessment relates to a 

                                            
1 NERC Act ss. 1(2), (2) and 4 
2 NERC Act, s.1(3) 
3 Regs. 2(1), 8(6), 9(1), 13(2)(b), 17(3)(g), 18(3)(f), 19(3)(e) of the EIA Regs 
4 Regulation 61 of the Habitats Regulations 
5 Section 281 of the 1981 Act 
6 Planning Act s.42; Infrastructure Planning (Applications: Prescribed Forms and Procedure) 

Regulations 2009, reg. 3 and sch. 1. 
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European site (including a European marine site), then the competent 

authority must consult Natural England, in accordance with regulation 

25(3) (b) of the 2007 Regulations. 

1.3. It is also the Government’s policy to consult Natural England in respect of sites 

listed for the purposes of the Convention on Wetlands of International 

Importance especially as Waterfowl Habitat signed at Ramsar on 2 January 

1971 (‘Ramsar sites’) as if they were European protected sites7. 

1.4. The Examining Authority should note that pursuant to an authorisation made 

on 9 December 2013 by the JNCC under paragraph 17(c) of Schedule 4 to the 

Natural Environment and Rural Communities Act 2006, Natural England is 

authorised to exercise the JNCC’s functions as a statutory consultee in 

respect of applications for offshore renewable energy installations in offshore 

waters (0-200 nm) adjacent to England. This application was included in that 

authorisation and, therefore, Natural England will be providing statutory advice 

in respect of that delegated authority. However, JNCC retains responsibility as 

the statutory advisors for European offshore marine sites that are located 

outside the territorial sea and UK internal waters (i.e. more than 12 nm 

offshore) and continues to provide Natural England advice on the significance 

of any potential impacts on interest features of those sites. 

1.5. In determining this application, the Secretary of State will be acting as the 

competent authority for the purposes of the Habitats Regulations and the 2007 

Regulations. The Secretary of State is also a section 28G authority with 

specific duties under the 1981 Wildlife and Countryside Act in respect of 

SSSIs. 

1.6. Natural England’s advice in these Relevant Representations is based on 

information submitted by Ørsted Hornsea Project Three (UK) Ltd., on behalf of 

Ørsted Power (UK) Ltd., in support of its application for a Development 

Consent Order (‘DCO’) in relation to the Hornsea Project Three Offshore Wind 

Farm (‘the project’). The project refers to the construction and operation of an 

offshore wind farm of up to 2,400 MW with up to 300 turbines located 121 km 

off the north Norfolk coast and 160 km off the Yorkshire coast, covering an 

area of approximately 696 km2. The export cable makes landfall at Weybourne 

in Norfolk, and the grid connection at the existing National Grid substation to 

the south of Norwich in Norfolk. 

1.7. Natural England has been working with Ørsted Hornsea Project Three (UK) 

Ltd. and other interested parties to provide advice and guidance on the 

                                            
7 National Planning Policy Framework (March, 2012), para 118; PINS Advice Note 10: Habitats 

Regulation Assessment for nationally Significant infrastructure projects, p.4. 
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Hornsea Project Three Offshore Wind Farm (further referred to as ‘Hornsea 

Project Three) since 2016.  

1.8. These Relevant Representations contain a summary of what Natural England 

considers the main nature conservation, landscape and related issues to be in 

relation to the DCO application, as well as the Deemed Marine Licences 

(DMLs) contained therein, and indicate the principal submissions that it wishes 

to make at this point. Natural England will develop these points further as 

appropriate during the examination process. Natural England may have 

further, or additional, points to make, particularly if more information about the 

project becomes available. 

1.9. These Relevant Representations provide an overview of the issues and a 

summary of Natural England’s advice. Section 2 of these representations 

identifies the natural features for which there may be impacts by this 

application. Section 3 summarises Natural England’s overall view of the 

application. Section 4 sets out Natural England’s overarching concerns with 

this application. Section 5 provides high level comments on topic specific 

matters, which Natural England considers need to be addressed. Section 6 is 

intended to identify those issues that should be dealt with by way of DCO 

requirements and the DMLs. Natural England has also provided an appendix 

covering more detailed comments on the DCO/DML conditions in recognition 

that a DCO hearing may occur prior to the submission of written 

representations. 

1.10. It should be noted that Natural England is very concerned about the number of 

outstanding substantive issues in this case. Natural England intends, if 

possible, to continue discussions with Ørsted Hornsea Project Three (UK) Ltd. 

and seek to resolve concerns through the provision of further evidence and 

assessment, which can then lead to the agreement of the outstanding issues 

in statements of common ground. Failing satisfactory agreement, Natural 

England advises that the matters set out in sections 3 to 5 of these Relevant 

Representations, will require consideration by the Examining Authority as part 

of the examination process. 

1.11. The Examining Authority may wish to ensure that the matters set out in these 

relevant representations are addressed as part of the Examining Authority’s 

first set of questions, to ensure the provision of information early in the 

examination process. 
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2. The natural features potentially affected by this application 

2.1. The project affects the marine environment and the countryside between the 

onshore substation near Norwich and the landfall at Weybourne, North 

Norfolk, with the wind farm array located in the southern North Sea. 

2.2. The designated sites relevant to this application are: 

2.2.1. Special Protection Areas (SPAs) – The following sites and interest 

features are those for which Natural England has outstanding concerns: 

Site Name  Distance from 
project site 
(indicative) 

Features for which outstanding concerns remain  

Flamborough 
Head and 
Bempton 
Cliffs SPA 

149 km Black-legged kittiwake (Rissa tridacyla) – as an 
individual feature and as part of the overall 
assemblage;  

Common guillemot (Uria aalge) – as part of the overall 
assemblage; 

Razorbill (Alca torda) – as part of the overall 
assemblage; and 

Atlantic puffin (Fratercula artica) – as part of the overall 
assemblage. 

Flamborough 
and Filey 
Coast pSPA 

149 km Northern gannet (Morus bassanus) – as an individual 
feature and as part of the overall assemblage;  

Black-legged kittiwake (Rissa tridacyla) – as an 
individual feature and as part of the overall 
assemblage;  

Common guillemot (Uria aalge) – as an individual 
feature and as part of the overall assemblage; 

Razorbill (Alca torda) – as an individual feature and as 
part of the overall assemblage; 

Fulmar (Fulmarus glacialis) –as part of the overall 
assemblage; 

Atlantic puffin (Fratercula artica) – as part of the overall 
assemblage; 

Herring gull (Larus argentatus) – as part of the overall 

assemblage; 

Cormorant (Phalacrocorax carbo) – as part of the 
overall assemblage; and 

Shag (Phalacrocorax aristotelis) – as part of the overall 

assemblage. 

Forth Islands 
SPA 

384 km  Fulmar (Fulmarus glacialis) – as part of the overall 
assemblage (please note that this is a Scottish SPA 
and representations will be required from Scottish 
Natural Heritage) 
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The Greater 
Wash SPA 

0 km (the proposed 
export cable route 
overlaps with the 
site) 

Red-throated diver (Gavia stellata);  

Sandwich tern (Thalasseus sandvicensis);  

Common tern (Sterna hirundo);  

Little tern (Sternula albifrons); and 

Common scoter (Sterna hirundo). 

The Wash 
and North 
Norfolk 
Coast SPA 

<0.5 km from the 
proposed cable 
route 

Sandwich tern (Thalasseus sandvicensis);  

Common tern (Sterna hirundo), and   

Little tern (Sternula albifrons). 

2.2.2. Special Areas of Conservation (SACs) – The following sites and interest 

features are those for which Natural England has outstanding concerns: 

Site Name  Distance from 
project site 
(indicative)  

Features for which outstanding concerns remain  

Southern 
North Sea 
cSAC/SCI 

0 km (the proposed 
export cable route 
overlaps with the 
site)  

Harbour porpoise (Phocoena phocoena)  

 

North Norfolk 
Sandbanks 
and Saturn 
Reef SAC 

0 km (the proposed 
export cable route 
overlaps with the 
site) 

Sandbanks which are slightly covered by seawater all 
the time (Annex I sandbanks) and Reefs 

The Wash 
and North 
Norfolk 
Coast SAC 

0 km (the proposed 
export cable route 
overlaps with the 
site) 

Sandbanks which are slightly covered by seawater all 
the time (Annex I sandbanks) and Reefs 

Norfolk 
Valley Fens 
SAC 

<0.5 km from the 
proposed cable 
route 

All qualifying features 

River 
Wensum 
SAC 

0 km (the proposed 
export cable route 
overlaps with the 
site) 

All qualifying features 

2.2.3. Ramsar sites - The following sites and interest features are those for 

which Natural England has outstanding concerns: 

Site Name  Distance from 
project site 
(indicative)  

Features for which outstanding concerns remain  

North Norfolk 
Coast 
Ramsar 

<0.5 km from the 
proposed cable 
route 

Pink-footed goose (Anser brachyrhynchus) 
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2.2.4. Sites of Special Scientific Interest (SSSI) – The following notified features 

are those for which Natural England have outstanding concerns: 

Site Name  Distance from 
project site 
(indicative)  

Features for which outstanding concerns remain  

Flamborough 
Head SSSI  

149 km Internationally important colonies of breeding seabirds, 
including: black-legged kittiwake (Rissa tridacyla), 
common guillemot (Uria aalge), razorbill (Alca torda), 
Atlantic puffin (Fratercula artica) and fulmar (Fulmarus 
glacialis). 

North Norfolk 
Coast SSSI 

<0.5 km from the 
proposed cable 
route 

Pink-footed goose (Anser brachyrhynchus) 

Booton 
Common 
SSSI 

<0.5 km from the 
proposed cable 
route 

All qualifying features 

Alderford 
Common 
SSSI 

0 km (the proposed 
export cable route 
lies adjacent to the 
site) 

Bats (hibernation and roosting sites are identified on 
the SSSI citation)  

 
2.2.5. Marine Conservation Zones (MCZ) – The following designated features are 

those for which Natural England have outstanding concerns: 

Site Name  Distance from 
project site 
(indicative)  

Features for which outstanding concerns remain  

Cromer 
Shoal Chalk 
Beds MCZ  

0 km (the proposed 
export cable route 
overlaps with the 
site) 

Subtidal mixed sediment; and 

Subtidal chalk. 

Markham’s 
Triangle 
pMCZ 

0 km Subtidal coarse sediment; 

Subtidal sand; and 

Subtidal mixed sediment. 

 

2.3. European Protected Species (EPS) – The following marine and terrestrial  

European protected species may be affected by the proposed project: 

 Harbour porpoise 

 Great crested newt 

 Bats 

2.4 Protected Landscapes – The Hornsea Project Three export cable corridor is 

within the setting of the Norfolk Coast Area of Outstanding Natural Beauty 
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(AONB) designated for its key special quality of ‘Exceptionally Important, 

Varied and Distinctive Biodiversity, based on Locally Distinctive Habitats’. 

 

3. The overall position of Natural England  

3.1. Natural England does not consider the documents presented to the Planning 

Inspectorate to support the application for Development Consent Order (DCO) 

for Hornsea Project Three to be of sufficient quality and detail to enable a 

thorough assessment of the impacts on nature conservation issues in line 

with; the Marine Works (Environmental Impacts Assessment) Regulations 

2007 (as amended), the Town and Country Planning (Environmental Impact 

Assessment) Regulations 2011 (as amended), Conservation of Habitats and 

Species Regulations 2017 and the Conservation of Offshore Marine Habitats 

and Species Regulations 2017. 

3.2. Natural England provided a detailed response to the Applicant’s Preliminary 

Environmental Information report (PEIr) in September 2017 raising a number 

of substantive concerns. With the exception of the baseline data deficiencies 

Natural England felt the majority of issues were capable of resolution prior to 

the Applicant’s final submission. Despite further engagement through the 

expert working group process, only a limited number of concerns raised during 

the pre-application phase of this project have been addressed to Natural 

England’s satisfaction in the final application. 

3.3. Given the timescales for the submission of Relevant Representations and the 

extensive number of documents to review, Natural England is unable to 

provide detailed comments covering the full range of our concerns in relation 

to this application at this stage. We have therefore sought to provide high-level 

comments, covering our fundamental issues and main concerns and 

consequently this representation should not be considered to be an 

exhaustive documentation of our comments. Further detail will be provided 

upon the Examining Authority’s request and within our written representations. 

 

4. Overarching concerns. 

4.1. Natural England has a number of fundamental overarching concerns in 

relation to this application which are summarised below. These issues need to 

be addressed in order for a robust assessment to be undertaken. If these 

issues are not addressed Natural England will be unable to exclude beyond all 

reasonable scientific doubt that there will be no adverse effect on site integrity 

for the relevant SACs and SPAs, or that the conservation objectives of the 

relevant MCZs will not be hindered.  



Page 9 of 30 

4.2. Evidence 

4.2.1. Natural England has considerable issues with the standard of evidence 

provided in support of this application. 

4.2.2. Natural England views the provision of project specific information to be 

fundamental to any assessment of a project at this scale. The project 

specific survey data sets within this application are limited for some 

designated site features (see points 5.2.6 and 5.4.7, for example) and 

although additional information has been used to inform conclusions (i.e. 

historic data, data collected outside the development zone), Natural 

England does not feel that this is sufficient to characterise the 

development site in order to fully understand the impacts of this project. 

4.2.3. Consequently Natural England does not consider this level of information 

to be sufficient in the context of the Environmental Impact Assessment 

(EIA) and Habitat Regulations Assessment (HRA). 

4.2.4. It is also unclear if the best available evidence is being used throughout 

the application when determining the likely nature and extent of impacts, 

with a reliance on the modelling used in historic applications rather than 

the available post-construction monitoring information. Recent experience 

from offshore energy projects entering the pre-construction and 

construction phase has brought to light fundamental flaws in the consent 

documents which we advise are rectified in future applications including 

Hornsea Project Three. For example, modelled data from the 

Environmental Statements of recently constructed projects have been 

relied upon for Hornsea Project Three, but Natural England is aware that 

the construction impacts for those projects have been significantly greater 

than those predicted. Therefore it is imperative that the modelled data is 

validated using post-consent/construction information before being further 

relied upon in this process. 

4.2.5. There are also a number of instances where data is either not presented 

or incomplete (e.g. see points 5.2.1 and 5.4.13), which is preventing 

Natural England from being able to understand or comment on the 

significance of the assessment that the Applicant has undertaken. 

4.2.6. Natural England has found the information presented is not sufficiently 

clear and is inconsistent and ambiguous in many places. Consequently it 

is extremely difficult to understand, assess its significance or arrive at 

clear conclusions. It is vitally important the information provided in support 

of the application (and each aspect thereof) is to be accurate and clearly 

presented in a way that can be easily understood and taken forwards into 

the construction phase without any ambiguity. 
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4.3. Project Proposals 

4.3.1. Natural England recognises that the Applicant wishes to use a Rochdale 

Envelope approach in order to retain flexibility in the consent that is 

granted. Consequently we advise that the project parameters are clearly 

defined and that a realistic worst case scenario (WCS) is used to enable 

the impacts of a development to be fully assessed (noting that the actual 

impacts will probably lie within a range of values).  

4.3.2. The wording of the project description associated with this application is 

confusing and the description of activities provided in subsequent chapters 

does not always tally with the overarching project description chapter and 

figures presented within the Development Consent Order (DCO) and/or 

Deemed Marine Licences (DMLs). This lack of clarity around the 

parameters of the project means that the activities that are to be 

undertaken are undoubtedly open to interpretation.  Given this level of 

uncertainty, Natural England is unable to advise appropriately on the 

significance of the nature conservation and landscape impacts. 

4.3.3. In order to allow for a realistic assessment of WCS it is important that as 

much information as possible is provided to enable the assessment to fully 

consider the impacts. Natural England’s view is that evidence should be 

drawn from the construction of other projects (see point 4.2.4). 

4.3.4. Throughout the chapters the descriptions are limited in detail in relation to 

the scale of the proposals included in particular for the marine 

environment, e.g. boulder clearance, sandwave levelling, cable protection. 

It is often unclear as to how the WCS has been derived, and consequently 

it is unclear if the WCS has in fact been presented. 

4.3.5. For example, there is an assumption that 10% of the cable length will 

require protection as a WCS. It is unclear how the Applicant arrived at this 

percentage figure and the extent to which evidence of the ground 

conditions and previous experience of cable installation in similar 

areas/designated sites have been a factor in this assumption. 

Consequently, this figure seems arbitrary. 

4.3.6. Whilst a percentage assumption offers flexibility to the Applicant, it does 

not enable a meaningful assessment of the ecological impacts of the 

installing, maintaining and decommissioning of the cables due to a lack of 

information on the impacts of cable protection on specific sensitive 

habitats and species present along the route. Therefore, based on the 

current level of information, Natural England is unable to advise on the 

specific nature of the impacts of this activity both within and outside of 

Marine Protected Areas (MPAs).  
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4.3.7. We therefore cannot agree with the conclusions of this application, nor 

can we rule out the potential for adverse effect on site integrity of 

European designated sites and significant impacts to nationally 

designated sites. 

4.4. Assessment of Impacts 

4.4.1. It is Natural England’s view that the data and predicted impacts should be 

presented in a way that allows the full range of uncertainty (e.g. around 

input data, analysis, methodology) to be understood and evaluated. It is 

necessary to have a good understanding of these uncertainties to be able 

to make an informed assessment of the significance of potential impacts. 

4.4.2. Natural England does not feel that sufficient precaution has been built into 

the analysis to address the uncertainties arising from the lack of site 

specific data and detailed proposals. However, building in sufficient 

precaution/mitigation measures to allow for the uncertainties is likely to 

change the proposal and therefore may affect the viability of this project 

and/or subsequent projects when considered in-combination. 

4.4.3. Taking the cable protection example, the absence of site specific data and 

the use of an arbitrary percentage figure would mean that a WCS 

assessment would need to assume that all of the 10% is installed on each 

of the most sensitive features within the MPA or cable corridor. This would 

involve running a number of different feature based scenarios. Where a 

scenario has the potential to hinder the conservation objectives of an 

MPA, consideration of options to minimise the impacts to an acceptable 

level is required. Again there would need to be a number of different 

options presented to enable adverse effect on integrity to be fully ruled 

out. Without sufficient supporting evidence however, it is unclear if 

following this approach would ultimately provide sufficient certainty for 

Natural England to rule out the potential for adverse effect on integrity 

beyond reasonable scientific doubt. 

4.4.4. Furthermore, Natural England does not agree with the methodology used 

for the analysis in a number of cases (e.g. see points 5.2.2 and 5.4.14 for 

further details). This provides a further layer of uncertainty to any 

conclusions drawn and compounds any errors in modelling data used in 

the analysis. 

4.4.5. Additionally, Natural England does not agree with the approach taken to 

the assessment of impacts over the lifetime of the project. The Applicant 

has assessed the impacts of the project in three phases – construction, 

operation and maintenance and decommissioning and has considered 

each phase in isolation, thereby failing to consider cumulative impacts 

over time. The implications of a ‘phased build’ over a number of years 
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have not been fully considered and is also unclear whether any particular 

impact is considered to be temporary or long term/persistent. 

Consequently Natural England cannot agree with the conclusions made in 

these assessments and we strongly suggest that these assessment 

sections are rewritten to comprehensively and satisfactorily assess the 

impacts throughout the lifetime of the project. 

4.5. Cumulative/ in-combination assessment 

The level of uncertainty arising as a result of the issues raised above (see 4.3 

– 4.4) means that the cumulative and in-combination assessments are 

compounding errors. Therefore, it is not feasible to reach a conclusion on the 

significance of the effects of the project alone and in-combination. As well as 

the uncertainty this provides in relation to Hornsea Project Three, it will also 

impact on the in combination assessment for other plans and projects seeking 

consent. 

 
5. Issues requiring further consideration 

This section summarises the principal issues that Natural England has with 

the application. The issues set out below require further work, or clarification, 

to enable a complete and robust assessment to be undertaken. If the issues 

are not resolved Natural England will not be able to exclude beyond all 

reasonable scientific doubt that there will be no adverse effect on site integrity 

for the relevant designated sites.  

In order to indicate the relative significance of our comments we have colour-

coded our points, using red to denote our major concerns and amber for 

moderate comments. 

As highlighted above (Section 3) this should not be considered to be an 

exhaustive list of Natural England’s concerns and comments. Further detail 

will be provided upon the Examining Authority’s request, and within Natural 

England’s written representations. 

5.1. DCO and DML 

The application is the first opportunity Natural England has had to review the 

proposed Development Consent Order (DCO) and Deemed Marine Licences 

(DMLs). Given there are several significant unprecedented proposals/ 

conditions included within the DCO and DMLs, we advise that DCO/DMLs 

should have been provided prior to application to allow for discussion and 

consideration within the pre-application process. This is in keeping with the 

principles of the Planning Act 2009 and the front loaded process that was 

envisioned. 
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Point Summary of comments  

5.1.1. 
Document 
sign-off 
condition 

Natural England notes that the Applicant has included a condition in both 
DMLs that requires all post-consent documentation to be signed off within 
8 weeks of a report being submitted. It is our view, that such condition is 
extremely restrictive and leaves no room for potential discussions that may 
be required post-consent. The DMLs also state that failure to reply on time 
could lead to the developer submitting the matter to arbitration. 

 

5.1.2. 
Arbitration 
provision 

With regard to the arbitration provision in the DCO, arbitration conditions in 
the DMLs and the arbitration rules schedule, Natural England does not 
believe the provision made for arbitration within this DCO is appropriate. 
Natural England’s expert advice is given pursuant to its statutory duties. It 
cannot be bound by the findings of another organisation or individual if that 
contradicts its expert opinion. Natural England is, therefore, unable to 
agree to a mechanism which compels it to abide by an outcome which it 
does not believe is appropriate in its expert opinion. . 

 

5.1.3. 
Arbitration 
costs 

It is also noted that, within this provision, an award of costs may be made 
against Natural England. While it is acknowledged that the wording used is 
reasonably standard for arbitration agreements, Natural England considers 
that it is inappropriate for a Statutory Body to be subject to additional 
outside costs while performing its statutory function.  

 

5.1.4. 
Confidentiality 
clause 

In relation to the confidentiality clause of the arbitration schedule: Natural 
England is subject to the requirements of the Freedom of Information Act 
2000 (‘FOIA’) and the Environmental Information Regulations 2004 (‘EIR’). 
Therefore Natural England may be obliged to release documents in 
response to an FOIA or EIR request including any file notes. In respect of 
any FOIA or EIR request, Natural England is responsible for determining at 
its absolute discretion whether any information it holds, whether 
commercially sensitive information or otherwise, is exempt from disclosure 
in accordance with the provisions of the FOIA or the EIR or is to be 
disclosed in response to a request for information. Natural England cannot 
therefore guarantee confidentiality or agree to be bound by such a 
requirement. 

 

5.1.5. 
Offshore 
preparation 
works 

Additional to the concerns on arbitration, Natural England cannot agree to 
the definition of ‘offshore preparation works’ as currently provided within 
the draft DCO and DMLs. The definition allows works such as sandwave 
levelling and boulder clearance to be conducted without any regulatory 
oversight or control of the methodology. These works form a significant 
part of the impact of the project, including a significant part of the impact to 
designated sites, and must be subject to appropriate regulatory review and 
sign off prior to any works commencing. 

 

 
Natural England has provided further detailed comments on our concerns 
regarding the draft DCO and DML within Annex A. 
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5.2. Offshore ornithology 

The table below provides a summary of Natural England’s key concerns. 

Point Summary of comments  

Ornithological baseline and impact assessment methodology  

5.2.1. 
Baseline data 
collection 

Due to the potential for considerable variability of seabird numbers and 
distribution in the offshore environment, characterising the use of a project 
area by a species requires multiple years of data. Natural England 
therefore consistently advises across all offshore wind farm projects that a 
minimum of two years of site specific baseline survey data (covering two 
complete ‘bird seasons’) should be used. 

The site-specific baseline survey data to inform the offshore ornithology 
assessments within this application comprise 20 months of data. Having 
less than two years of data will increase the uncertainty around the 
offshore ornithology impact assessment and will increase the risk that 
Natural England will not be able to agree with the impact assessment 
conclusions presented by the Applicant. Furthermore, the Applicant has 
chosen to only partially analyse their Digital Aerial Survey data from their 
2016-17 surveys, giving them a 10% coverage of the area rather than a 
potential 20%. Given that the full two years of data are not available for 
this application, Natural England queries why only 10% of aerial data has 
been analysed while up to 20% could potentially have been analysed? 

Natural England does not agree with the Applicant that this is sufficient for 
baseline characterisation. 

 

5.2.2. Existing 
baseline data 
analysis 
methodology 

The Applicant has sought to address the evidence gap by incorporating 
historical boat-based survey data collected at various spatial and temporal 
scales across the Hornsea Zone. However, it is Natural England’s view 
that the Applicant’s hierarchical data selection method for integrating 
densities/ numbers of species derived from digital aerial and boat-based 
survey data is flawed, and consequently has limited confidence in its 
application. 

 

5.2.3. 
Collision Risk 
Modelling 
(CRM) 

The Applicant has used Option 3 of the Extended Band Model (Band 
2012) to assess the predicted impacts on gannet, kittiwake, lesser black-
backed gull and great black-backed gull from collisions with turbines in the 
Hornsea Project Three Study Area.  

The SNCBs have outstanding concerns regarding the Extended Band 
Model’s (Option 3) sensitivity to flight height distribution data and the 
uncertainty this component introduces to variation in estimates of collision 
(JNCC et al., 2014). Therefore, Natural England advises that the Basic 
Band Model Option 2 should be used for the CRM for all species. Natural 
England also does not agree with the way that nocturnal activity factors 
have been used in the CRM for some species. 

As this has not been done in the present application, Natural England is 
unable to provide advice on the current CRM. 

 

5.2.4. 
Displacement 

Natural England has the following main points to note: 

 Natural England does not agree with seasonal definitions for 
several species, in particular gannet and puffin, relevant to the 
displacement assessment. The SNCB recommended approach to 
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displacement assessment is to use the mean seasonal peak. 
Natural England disagrees with the mean seasonal peaks used by 
the Applicant to calculate displacement for gannet and puffin.  

 As previously advised in the Natural England’s Section 42 
response, the Joint SNCB guidance on assessing displacement 
(MIG-Birds, 2017) recommends that displacement impacts 
calculated for individual seasons should be summed across 
seasons to allow assessment of the annual impact on the 
population of a species. As this has not been done in the present 
application, Natural England is unable to provide advice on any of 
the species identified for displacement assessment. 

5.2.5. 
Accounting 
for uncertainty 
and variability 

There is uncertainty around the predicted impacts in the assessments 
presented in the Applicant’s Environmental Statement and the Report to 
Inform Appropriate Assessment (RIAA). Some of this comes from natural 
variability and uncertainty in the input data (e.g. densities of birds at 
Hornsea Project Three, flight heights etc.) and some of which is due to 
imperfect understanding of how systems work (e.g. avoidance rates and 
collision models, effects of displacement on mortality of birds etc.). In order 
to be able to make an assessment of the significance of potential impacts 
on populations it is necessary to understand and, where possible, take 
account of this uncertainty. 

Natural England advises that the assessments of displacement and 
collision mortality should both use the information on uncertainty and 
variability in the input parameters (e.g. bird densities, flight heights, 
avoidance rates) to allow consideration of the range of values predicted 
impacts may fall within, and to allow an assessment of confidence in the 
conclusions made regarding adverse effects on site integrity and 
significance of impacts for populations. 

 

5.2.6. 
Definition of 
the breeding 
season 

Natural England has consistently advised that for species where breeding 
birds are predicted to be present in the project area, that the breeding 
season months follow those presented in Furness (2015) under ‘breeding 
season’ and not the ‘migration-free breeding season’, except where colony 
or site specific information suggests that a different set of months is 
appropriate for defining colony attendance.   

Natural England place considerably higher confidence and emphasis on 
the use of colony specific data to inform colony specific breeding seasons, 
while Hornsea Project Three focused substantially on using at sea 
abundance data (from a variety of offshore wind farms in the area) to 
define seasons. 

As such, and as previously advised, Natural England do not agree with the 
seasonal definitions for gannet, kittiwake and puffin. 

 

5.2.7. 
Assessment 
of cumulative 
and in-
combination 
effects 

Cumulative and in-combination impacts and the approach to impact 
assessment are a key area of concern for Natural England.  

The key concerns are summarised below: 

 Use of Extended Band Model collision figures for gannet and 
kittiwake for some project figures; 

 Application of Extended Band Model options to certain projects in 
the cumulative assessment for lesser black-backed gull and great 
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black-backed gull (e.g. Option 4 applied to Hornsea Project One 
and Hornsea Project Two; Option 3 for Hornsea Project Three); 

 Retrospective application of correction factors to existing collision 
figures for projects as a proxy for lower nocturnal activity levels 
than used in the original CRM; 

 Retrospective ‘proportional’ changes to collision figures for projects 
based on assumptions that consented turbine configurations 
represent a lower collision risk than the Rochdale Envelope defined 
during the consenting process for a project; 

 Use of MacArthur Green (2017) ratio correction factors to adjust 
collision figures for projects based on ‘as built’ versus consented 
turbine layouts;  

 Exclusion of impacts from Tier 3 projects in the CEA (Tier 3 
includes Norfolk Vanguard and Thanet Extension); 

 Conducting qualitative rather than quantitative in-combination 
displacement assessments for certain species 

 The proportions of birds that have been apportioned to 
Flamborough and Filey Coast (FFC) pSPA during the breeding 
season from the different North Sea projects; 

 Cumulative assessment of impacts under Environmental Impact 
Assessment (EIA) does not incorporate impacts across the whole 
annual cycle for a species at an appropriate scale. 

 The assessment of EIA impacts on a season by season basis, at 
varying population scales, and therefore with varying project 
impacts included.  Natural England advise that assessment of 
impacts should be undertaken at an appropriate scale (e.g. North 
Sea) across the whole year for each relevant species. 

5.2.8. 
Population 
modelling 
approaches 
and 
population 
impacts 

The Applicant has considered the significance of the predicted in-
combination mortality impacts on FFC pSPA by reference to population 
modelling work undertaken by MacArthur Green (2015b) for Hornsea 
Project Two. The Applicant has used outputs from these population 
viability analysis (PVA) models for gannet, kittiwake and guillemot 
populations. Natural England does not consider that the PVA models 
produced for Hornsea Project Two are suitable to inform the assessments 
for Hornsea Project Three.  

 

Habitats Regulations Assessment (HRA)  

5.2.9. 
Apportioning 

Natural England has outstanding concerns regarding the approach 
Hornsea Project Three has taken to apportioning, and we do not agree 
with the figures presented for gannet, kittiwake and puffin. Consequently 
we are unable to agree with the conclusions of the HRA for FFC pSPA.  

 

5.2.10. Age 
class data 

Natural England previously requested (NE Discretionary Advice Service 
(DAS) dated December, 2017) that Hornsea Project Three provides age 
class data month by month for the full breeding seasons as defined by 
Natural England due to a lack of agreement. We also requested that 
proportions of unaged birds are specifically presented (month by month) 
for each relevant data set for both boat based and (where appropriate) 
aerial survey data. This information is required for Natural England to 
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establish suitable apportioning figures. To date these data have not been 
provided. 

5.2.11. HRA 
screening and 
LSE 
conclusions 

Natural England commented on the Applicant’s HRA screening 
methodology on a number of occasions (NE DAS dated February, 2017, 
and Section 42 response). The Likely Significant Effect (LSE) test is a 
‘coarse filter’, identifying potential effect pathways that warrant further 
consideration through Appropriate Assessment. Generally, a feature 
should not be screened out unless it can be clearly demonstrated that 
there is no impact alone or in-combination. The structure of the HRA 
screening document means that those plans or projects that could 
contribute to in-combination effects are only considered after the test of 
LSE has been applied. This potentially misses interactions, that whilst not 
LSE on their own, might be an LSE in-combination when considered in 
tandem with other developments. 

 

5.2.12. HRA 
conclusions 

The issues and uncertainties raised above mean that, on the basis of the 
information presented by the Applicant, Natural England cannot conclude 
beyond reasonable scientific doubt the absence of an adverse effect on 
the integrity on the SPAs and pSPAs assessed by the Applicant. Further, 
Natural England considers there are additional SPAs and associated 
features that are missing from the HRA. 

 

 

5.3. Marine processes 

The table below provides a summary of Natural England’s key concerns. 

Point Summary of comments  

Impacts on marine physical processes  

5.3.1. 
Sandwave 
clearance 

Natural England notes that the Applicant considers the impacts of 
sandwave clearance during construction to be of minor significance in 
Environmental Impact Assessment (EIA) terms on the basis that they are 
of local spatial extent, of short to medium term duration and high 
reversibility. 

However, it is our view that limited empirical evidence is presented to 
support the assumptions made in relation to the scale of impacts including 
duration and recoverability and therefore we have low confidence in 
conclusions drawn. 

The conclusions appear to be based on a scenario whereby dredge 
disposal takes place within close proximity and is retained in the sediment 
system, but there is no modelling provided to demonstrate this. There is 
also reference to the fact that as worst case it could take ‘months to years’ 
for a new equilibrium to be established.  

There is also reference to a worst case scenario (WCS) whereby 
sediment is disposed further way and therefore ‘lost from the system’. 
Again limited data is provided in relation to this scenario and the 
justification is based on the scale of loss in relation to the North Norfolk 
Sandbanks and Saturn Reef (NNSSR) SAC. 

It should be noted that the removal of approximately 1,804,434 tonnes of 
material thought the project area is significantly greater than the average 
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annual aggregates licence with allows removal of around 250,000 to 
400,000 tonnes, of which the vast majority occurs outside of any protected 
sites and not directly on Annex I features. Therefore, the sandwave 
clearance proposals alone are on a greater scale and extent than other 
marine industry activities  

We acknowledge the sandwave clearance data provided by the Applicant 
from Race Bank offshore wind farm indicated a partial recovery after a 4 
month period, but it is unclear from this study if a full recovery will occur. 
Furthermore, no indication is provided as to the scale over which 
sandwave clearance occurred at Race Bank so Natural England are 
unable to draw a direct comparison. 

Natural England considers it important to adequately quantify and assess 
the associated impacts. However, based on the evidence presented the 
conclusions are subjective and it is Natural England’s view that with such 
a large amount of material being removed from a protected site, there 
needs to be higher confidence in the potential impact before significant 
impacts can be ruled out. 

5.3.2. Cable 
and scour 
protection. 

The draft DML indicates that up to 2.4 km2 of cable protection for the array 
and another 3 km2 for the cables, meaning that a potential 5.4km2 area 
could be covered in rock by the project. For context, the width of a 
motorway is on average 55 m, so 3 km2 will be the same as a 55 km 
stretch. It is therefore essential that potential impacts are fully understood 
in order to determine the potential significance in EIA terms. 

The array/offshore cable corridor area is characterised by sandwaves and 
mega ripples. As a result of this highly mobile environment and these 
large bedform features it is essential that export and array cables will be 
positioned correctly as to avoid excessive scour. Any rock protection 
should be considered a last resort and needs to consider the level of 
sediment transport in the area, and the orientation of the rock protection 
compared to the local sediment transport direction/ ripple field. Natural 
England remains concerned about the impacts from cable protection on 
sediment transport and coastal processes in relation to the north Norfolk 
coast where the proposed cable route runs parallel to the coast. 

In Natural England’s experience, standard cable burial techniques such as 
using a plough have resulted in trenches being formed that are taking 
longer than anticipated to infill. The probably of this occurring should be 
considered further as well as the recoverability of both the sediment levels 
and associated communities. This is especially true if a mass flow 
excavator is used as currently there is not empirical data presented to 
support its’ use in the Greater Wash and southern North Sea. 

 

5.3.3. Wave 
height 

There is uncertainty in relation to the frequency at which the maximum 
reduction in magnitude of the wave height by 28% will occur, Natural 
England does not believe that this level of reduction is insignificant and 
questions what the potential associated impacts are likely to be. 

 

Habitats Regulations Assessment (HRA)  

5.3.4. 
Sandwave 
clearance 
impacts 
NNSSR SAC 

The proposed amount of sandwave clearance both within the NNSSR 
SAC and in the offshore export cable corridor overall is of great concern to 
Natural England and JNCC. Although the assessment states that < 0.2 % 
of the SAC will be impacted, there is no real indication of what these 
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impacts will be, particularly on a biological level (no linkages to the benthic 
chapter) and how any impacts may propagate across the site. 

Natural England advises if any sandwave clearance does take place, the 
material that is to be disposed of should remain within the overall 
sandbank system, and deposited upstream of the tidal currents and be 
‘intelligently’ placed so that it quickly infills the excavated depressions. 
Disposal should also avoid sensitive habitats such as Sabellaria spinulosa 
reef.   

JNCC’s recent conservation advice package for the SAC highlights a 
restore objective for the Annex 1 sandbank feature that the site is 
designated for (JNCC, 2017). 

The Applicant must therefore demonstrate that their proposals will not 
contribute to the further deterioration of the features of the site, through 
the provision of a robust project plan and by defining clear project 
parameters. 

5.3.5. 
Sandwave 
clearance 
impacts on 
W&NNC SAC 

Natural England notes the potential for sandwave clearance within the 
Wash and North Norfolk Coast (W&NNC) SAC spanning an area of 
approximately 9000 m2, and dredge disposal of approximately 265,474 m2 
of material. Natural England does not consider this to be insignificant. 

As there are no baseline data for this part of the cable route we are 
unable to advise on the nature and scale of any associated impacts or 
potential mitigation that may be required. 

 

5.3.6. Cable 
protection in 
W&NNC & 
NNSSR SACs 

It is indicated that up to 10% of the cable route within designated sites 
may require some form of cable protection as a WCS. As indicated above, 
it is unclear how this figure has been derived, and as such it is unclear if 
this in-fact represents the worst case in terms of the potential amount of 
protection required. 

In order for Natural England to advise on the potential impacts of cable 
protection in designated sites in the context of marine processes we 
would require further information on the potential locations of cable 
protection and the local seabed and sea state conditions. Related to 
potential changes to marine processes is cumulative impact that this may 
have on benthic habitats and communities 

Consequently there is insufficient information to rule out adverse effect on 
integrity at this time. 

 

 

5.4. Benthic ecology 

The table below provides a summary of Natural England’s key concerns. 

Point Summary of comments  

North Norfolk Sandbanks and Saturn Reef (NNSSR) SAC  

5.4.1. Impact 
assessment 
conclusions 

We do not believe that the Applicant has either provided enough evidence 
for, or assessment of, impact to protected features or site integrity for the 
NNSSR SAC. As such, we cannot agree that the project is unlikely to 
have any significant effect on features or site. 
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JNCC’s latest view on condition is that the sandbank and reefs features 
are in unfavourable condition and should be restored to favourable 
condition. Restoration of the features require an overall reduction, or 
removal, of pressures associated with human activities that cause impacts 
to biological and physical feature characteristics. As such, any human 
activities which causes pressures resulting in changes to these may 
present a risk to the site’s restoration.  

We note that there is no expectation that the Applicant should 
demonstrate recovery of the site. Recovery is an objective for all sectors 
placing pressure on the site. We do, however, expect the Applicant to 
demonstrate the risk levels that they believe their proposed operations will 
present to the restoration of the extent and distribution of the sandbank 
and reef features.  

5.4.2. 
Sandbanks 
covered by 
seawater all 
the time 

Based on the information presented on the proposals, the SNCBs (Natural 
England & JNCC) cannot currently provide an evidence-based opinion on 
the scale of the potential impacts to the Annex I Sandbanks feature of the 
NNSSR SAC. 

We cannot currently exclude adverse effect on integrity. 

 

5.4.3. 
Sabellaria 
spinulosa 

Based on the information presented on the proposals and flawed methods 
used for assessment, the SNCBs cannot currently provide an evidence-
based opinion on the scale of the potential impacts to the Annex I 
Sabellaria spinulosa reef feature of the NNSSR SAC. 

It is our view that the impacts to Annex I Reef have been potentially 
underestimated and therefore the proposed mitigation measures to avoid 
reef are not fit for purpose. Therefore, we cannot exclude adverse effect 
on integrity. 

We strongly suggest re-analysis using the approach that all other industries 
take when operating in areas of offshore Sabellaria reef, and that is the use 
of the JNCC reef layer with 500m buffers added to allow for change in reef 
extent and distribution.  

JNCC has continued to update their Annex I Reef layer, and the Applicant 
should be aware that one further Sabellaria data point and further area to 
be managed as reef has been added within the cable corridor since we 
last provided them with the data layer. This can be made available to the 
Applicant on request. 

 

5.4.4. Core 
reef approach 

It is Natural England’s view that the core reef approach used to assess 
impacts on Annex I Reef within NNSSR SAC does not follow Natural 
England’s guidance and therefore is not fit for purpose. 

 

The Wash and North Norfolk Coast SAC (W&NNC)  

5.4.5. 
Consideration 
of alternatives 

Although it is acknowledged at early stages of route refinement that 
Hornsea Project Three aimed to avoid impacts on the W&NNC SAC, 
Natural England questions why W&NNC SAC is not mentioned any further 
in the ‘refinements’ sections, even though the Preliminary Environmental 
Information report (PEIr) export cable route version and the boundary had 
overlap with the site. 

 

5.4.6. Impact 
of the 
nearshore part 

Whilst Natural England acknowledges that in taking forwards the 
alternative route the Applicant has reduced the known impacts to 
designated sites i.e. by relocating cable crossing outside of designated 
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of the cable 
route 

sites which would require cable protection, he total impacts from all 
associated activities on each designated site and/or feature still need to 
be thoroughly considered in the assessment.  

It is Natural England’s view that insufficient project specific data and/or 
information has been provided with regards to the near-shore alternative 
route and its interactions with the designated sites to agree with either 
assessments and/or the conclusions of no significant impact. 

5.4.7. Impact 
assessment 

Natural England has the following concerns with the impact assessment:  

i) Consideration of sub-features of The W&NNC SAC 
Natural England would like to note that for The Wash and North 
Norfolk Coast SAC Annex I feature ‘Sandbanks which are slightly 
covered by seawater all the time’ has a number of sub-features 
associated with it. It is our understanding that the Applicant refers 
to those sub-features as ‘supporting habitat’, which is inaccurate. 
In the case of this SAC the sub-features are components of the 
Annex I feature and should therefore be assessed as such.  

ii) Extent of Annex I features in The W&NNC SAC 
We are pleased to note that the Applicant assumed 100% overlap 
of the cable route with the site features for the purpose of defining 
the magnitude of impact. However, without project specific data we 
can’t determine the extent of each feature to inform any mitigation 
measures and rule out other Annex I habitats being present along 
the cable route.  

iii) Ability to install cables 
We question how much weight has been given to the sub-features 
in the overall assessment not only for ecological impacts purposes, 
but also the ability to install cables. Data from other offshore 
windfarm projects within the same designated site, is showing that 
cables have been sub-optimally buried within the same features 
which may lead to further remedial works that would have 
significant impacts to the site.  

Therefore, we disagree with the interpretation to inform the worst case 
scenario (WCS). And there is still a high risk of significant impacts to 
designated features from cable installation and associated activities. 
Especially given that data was presented to the expert working group on 3 
December 2017 that showed that there is shallow bed rock between 20 
cm and 3 m below the seabed which would mean that the cables would 
be sub-optimally buried across a large proportion of the designated sites 

 

Marine Conservation Zones (MCZs)  

5.4.8. MCZ 
Assessment 

It is Natural England’s view that the relevant authority will need to carry 
out a full MCZ Assessment to determine whether the project has a 
potential to hinder the conservation objectives of the sites. For Cromer 
Shoal Chalk Beds MCZ conservation advice, including conservation 
objectives, operational advice and sensitivity assessment is now available 
on Natural England’s Designated Sites System8 and these should be used 
to inform the assessment.   

 

                                            
8 https://designatedsites.naturalengland.org.uk/SiteSearch.aspx  

https://designatedsites.naturalengland.org.uk/SiteSearch.aspx
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5.4.9. Cromer 
Shoal Chalk 
Beds MCZ – 
nearshore 
works 

It should not be assumed that excavated material form the Horizontal 
Directional Drilling (HDD) and cable laying activities would be allowed to 
be stored within the Cromer Shoal MCZ. Regardless of avoiding sensitive 
protected features, there is potential for material to be transported and 
deposited on sensitive designated features, such as subtidal chalk reef. 

Whilst Natural England recognises that the Applicant has included options 
with the Rochdale envelope to potentially reduce the impacts to the MCZ 
such as HDD Natural England remains concerned about the potential 
impacts of HDD exit pits and associated activities on the protected 
features of the MCZ. It is our view that the WCS has not been fully 
assessed for the nearshore works. 

 

5.4.10. 
Markham’s 
Triangle 

Please note, that the site is now considered a proposed MCZ (pMCZ) 
after it was included in Tranche Three of MCZ consultation, which was 
announced on 8 July 2018.  

 

5.4.11. 
Markham’s 
Triangle 
pMCZ 
evidence 

We do not consider that the benthic analyses is appropriate for 
characterising Markham’s Triangle pMCZ, or that Markham’s Triangle 
survey evidence has been used appropriately. We request the Applicant 
to clarify, why: 

 The Cefas/Defra evidence for Markham’s Triangle was not used in 
the characterisation of the Hornsea Project Three array area. 

 The biotopes provided in JNCC Report 608 (Sotheran et al., 2017) 
were not used in the analyses, instead considering only suggested 
biotopes for the survey points within the pMCZ; 

 Suggested biotopes for the Cefas / Defra data are quite dissimilar 
to the biotopes within JNCC Report 608. 

 

5.4.12 

Markham’s 
Triangle 
pMCZ impact 
assessment 

We do not believe that the scale and magnitude of the impacts from the 
offshore wind farm installation activities have been adequately assessed, 
therefore we cannot agree that the project is unlikely to have any 
significant effect on the designated features of the Markham’s Triangle 
pMCZ. 

It is the SNCB view that the features should be assessed separately and 
instead of using one feature as proxy for the whole site (unless shown to 
be applicable). This is equally relevant for the Marine Processes 
assessment of the pMCZ. 

 

Evidence analysis and impact assessment  

5.4.13. 
Evidence 
analysis 

Natural England has considerable amount of questions for the Applicant 
on their analysis and interpretation of benthic survey results. We had the 
opportunity through the Benthic Expert Working Group to provide initial 
comments to the Applicant on the quality of their benthic analysis. Where 
the Applicant has provided a response, we remain uncertain that the 
analyses have been undertaken to the standards that we would expect in 
a development of this nature. Some of the concerns include: 

 Survey data and evidence used needs to be the most up to date 
and be presented to support statements; 

 We have outstanding questions on how the survey data have be 
analysed and interpreted as we have found errors in results and 
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determining significance of impacts especially in relation to 
biotopes and Valued Ecological Receptors (VERs). 

5.4.14. Impact 
assessment 
methodology 

Natural England disagrees with how the impact assessment has been 
carried out due to the lack of explanation and detail around the proposed 
activities and assessment of significance. It is our view that:  

 More clarity is required on cable burial activities to fully understand 
the impacts; 

 Elements of phased build approach that have not been fully 
explored in the WCS for cable installation as it only considers it to 
be a one-off activity; 

 Based on knowledge from built projects, it is Natural England’s 
view that realistic WCSs are not being presented in the ES, 
especially with regards to cable protection in designated sites; 

 Full and total impact assessment through the lifetime of the project 
has not been provided. 

 

5.4.15. 
Operation and 
Maintenance 
(O&M) 
impacts 

It is not clear, why it is assumed that the 25% WCS of additional cable 
protection will only be added to the areas already impacted by cable 
protection at the construction phase. We note that the dynamic nature of 
the seabed in the project area could mean that cables may get exposed in 
areas where they were initially buried into mobile sediments. Could the 
Applicant clarify, whether their assumption means that the 10% cable 
protection WCS at construction is still applicable to the O&M phase of the 
project? 

 

5.4.16. Impact 
significance 

We note that the use of matrices to determine significance is not 
precautionary as ‘minor’ significance is used when ‘moderate-minor’ 
impact is shown in a matrix. Natural England notes that choosing to 
conclude ‘minor’ impact may result in downplaying the potential impact on 
sensitive habitats.  
In addition, on a number of occasions in the Benthic Ecology Chapter the 
magnitude of impact is defined as ‘minor’ where the impact is ‘of local 
extent, long term, continuous and irreversible during the lifetime of 
Hornsea Three’. It is not clear how this definition relates to the magnitude 
categories presented in Table 5.3 of Ch. 5 (EIA Methodology). It is our 
view that this inconsistency may result in underestimation of the impacts 
on benthic receptors. 

 

Mitigation measures  

5.4.17. 
Sensitive 
cable and 
scour 
protection 

The Applicant has not provided any evidence to support the statement 
that ‘sensitive scour and cable protection’ actually works. Unless it can be 
shown that such methods allow a decrease in the overall cable laying 
impacts, these measures cannot currently be viewed as viable mitigation.  

For example: Table 2.31 in the Benthic Ecology chapter includes a 
proposed O&M monitoring commitment to ‘to determine the effectiveness 
of the designed-in mitigation measures proposed for sensitive cable 
protection within designated sites.’ Natural England questions the validity 
of the mitigation measures proposed for the project, and associated 
impact assessment, if the Applicant is not confident in the effectiveness of 
these measures at this time. 
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5.5. Marine mammals 

The table below provides a summary of Natural England’s key concerns. 

Point Summary of comments  

5.5.1. Noise 
mitigation at 
source 

We note that no consideration has been given to at-source noise 
mitigation of piling noise, such as bubble curtains or isolation casing. It is 
recognised that some of the mitigation measures are not necessarily 
suited to all environmental conditions. However, the current industry 
knowledge outlines the wave height limit for bubble curtain operation to be 
3 m, and for survival 5 m; wind speeds up to 30 m/s and currents up to 
around 1.5 m/s (K. Kloske, pers. comm).   

Figures from the Marine Processes chapter suggest that the conditions 
within the Hornsea Project Three array area are within the operating limits 
of existing bubble curtain solutions therefore these options should be 
explored.  

 

5.5.2. 
Maximum 
hammer 
energy 
inclusion on 
the DCO/DML 

The maximum hammer energy assessed in the Environmental Statement 
(ES) should be detailed within the design parameters on the Development 
Consent Order (DCO) and/or Deemed Marine Licences (DMLs). This is 
the best available metric to ensure the noise generated from piling does 
not exceed that assessed within the project envelope. Given the 
discussions and amendments that have been requested on other projects, 
this needs to be included on the face of the consent to ensure this 
important maximum parameter is only amended through an appropriate 
variation process. 

 

5.5.3. 
Mitigation for 
harbour 
porpoise 

The DMLs have proposed the inclusion of a mitigation condition for 
harbour porpoise in the Southern North Sea cSAC/SCI similar to that 
included in Hornsea Project Two. Natural England notes that a Marine 
Mammal Mitigation Protocol will be provided to remove the risk of 
potential death and/or injury to marine mammals. In addition, the Project 
should have a Site Integrity Plan – a live document, which needs to be 
updated prior to construction to inform the relevant authority’s Appropriate 
Assessment of disturbance to harbour porpoise. 

 

5.5.4. UXO 
detonations 
worst case 
scenario 
(WCS) 

Could the Applicant clarify if the numbers in Table 4.51 of the Marine 
Mammals chapter are the total number of animals injured from multiple 
UXO detonations? The total number will impact the magnitude scoring for 
each species and possibly the overall significance of the effect. Natural 
England also questions why the lower SCANS III densities have been 
used, which would result in smaller numbers of animals affected. 

 

5.5.5. 
Operational 
noise 

Paragraph 4.11.2.7 of the Marine Mammal Chapter states that 
‘operational noise is predominantly low frequency and as such, the 
impacts on MF [medium frequency] and HF [high frequency] marine 
mammals will be reduced as the majority of the noise may be outside of 
their hearing range’, however there is no reference to low frequency (LF) 
cetaceans (minke whale). This requires further consideration. 

 

5.5.6. 
Magnitude of 
disturbance 

The conclusion for Tier 1 and 2 combined assessment states: moderate 
for the duration of the piling (~12 yrs) but minor in terms of long term 
population level effects, therefore not an issue in terms of the 
Environmental Impact Assessment (EIA). Natural England does not agree 
with this conclusion. There will be changes to the local abundance and 
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distribution of the population for the duration of the piling, and there is 
currently no understanding as to how an individual or the population will 
respond to long term piling (for the lifetime of an animal) in a site that is of 
importance to them and whether long term displacement could occur. In 
addition, there is no assessment of Tier 3, which would further increase 
the potential number of porpoises affected. 

5.5.7. 
Cumulative 
effects 
assessment 

We note that the Cumulative Effects Assessment has assessed Hornsea 
Project Three with other wind farms, as well as Hornsea Project Three 
with seismic surveys, but not all noisy activities together (e.g. wind, 
seismic and UXO detonation combined).   

 

Habitats Regulations Assessment  

5.5.8. 
Conclusions of 
the RIAA 

While Natural England agrees with the assessment that the Hornsea 
Project Three windfarm alone will not adversely affect site integrity given 
the relatively small disturbance footprint within the site, Natural England 
does not agree with the conclusions of the in-combination assessment, as 
presented in the Report to Inform Appropriate Assessment (RIAA). 

Various scenarios (sequential and concurrent piling), including minimum 
and median in combination spatial overlaps, total over 20% of the 
cSAC/SCI area. These total numbers do not take into account seismic or 
UXO detonations within the tables. In addition to that, there are two wind 
farm project that are at the Preliminary Environmental Information report 
(PEIr) stage, but are on overlapping construction timeframes with Hornsea 
Project Three, that have not been included within the assessment. It 
cannot be shown at the present time that there will not be an adverse 
effect on site integrity from the projects that are in development. This is 
not an issue unique to Hornsea Project Three and work will need to be 
undertaken to reduce the noise levels of multiple wind farms potentially 
developing at the same time, nevertheless, this should be reflected in the 
ES. 

 

5.5.9. 
Screening out 
cable and 
pipeline 
installations 

Natural England does not agree that cables and pipeline installations 
should be screened out of the CEA (6.6.1.7). Such projects may also have 
to carry out UXO detonations within the cSAC/SCI and therefore should 
be assessed in combination with other noisy activities. In addition, the 
RIAA does not assess the combined impact of the project alone in terms 
of disturbance from various noisy activities arising just from Hornsea 
Project Three, such as piling and UXO clearance. 

 

5.5.10. 
Averaging 
piling across 
seasons 

Natural England does not agree with the proposed approach to average 
the piling days across all seasons (see section 6.5.2.66 of the RIAA). 
Based on our experience, more work is likely to happen in summer 
months and developers would normally want to finish the works as early 
as possible. Therefore, we question whether averaging the piling across 
the whole year presents a realistic WCS. It is our view that a realistic 
worst case would be to start on the first day of the summer season and 
look the maximum number of piles that could feasibly be installed in that 
season. 

 

5.5.11. 
Projects 
scoped in 

Even though Norfolk Boreas and East Anglia Two and One North have 
not submitted their PEIrs at the present time, they have submitted scoping 
reports and should be acknowledged qualitatively as potentially 
overlapping with the Hornsea Project Three construction schedule, 
especially since the MORL Western development area is also at a 

 



Page 26 of 30 

scoping stage (4.13.1.79). Natural England also notes the RIAA chapter 
where all projects that have submitted a scoping report are included within 
Tier 2. 

Natural England supports the definitions within the RIAA. i.e. any project 
that has submitted a scoping report is included within Tier 2. However, the 
definition of the tiers also changes in section 6.6.1.13 of the RIAA. Please 
can clarification be provided for the differences between (and within) the 
two chapters. 

 

5.6. Onshore ecology 

The table below provides a summary of Natural England’s key concerns. 

Point Summary of comments  

Impacts on designated sites  

5.6.1. Norfolk 
Valley Fens 
SAC 

We do not consider that there is sufficient information on groundwater 
impacts from Hornsea Project Three for us to provide a comment on the 
impact assessment of the project alone. Therefore, we are not able to 
comment on any likely in-combination effects with Norfolk Vanguard 
Offshore Wind Farm cable route. Natural England advises that impacts, 
which may arise in combination on the internationally designated features 
via changes to groundwater supply, should be considered and mitigation 
measures put in place to minimise any likely significant effects. Currently, 
the ES only considers the in-combination effects on narrow-mouthed and 
Desmoulin’s whorl snail.   

 

5.6.2. Booton 
Common 
SSSI 

It is Natural England’s view that the Environmental Impact Assessment 
(EIA) does not have sufficient detail around the potential impact on 
groundwater flows for us to provide detailed comments at this stage. The 
proposal is to carry out Horizontal Directional Drilling (HDD) very close to 
the designated site in terms of potential hydrological connectivity (about 
360 m). Therefore, we request further detailed information and impact 
assessment. 

The proposal to HDD under the Blackwater Drain which feeds into Booton 
Common SSSI will avoid surface water quality impacts on the interest 
features, provided there is no accidental pollution from HDD operations. 
However, there may be a risk from water-borne pollution arising from 
chemical spills, leakages etc. during construction.  

 

5.6.3. North 
Norfolk Coast 
SPA/Ramsar 

North Norfolk Coast SPA/Ramsar site will not be directly impacted by the 
proposal. However, pink-footed geese which are a feature of the 
internationally designated sites use neighbouring fields in the winter to 
forage (known as functionally-linked land) and may be affected during the 
construction of the cable route. If construction works take place 
September-April, then some loss of feeding habitat and/or displacement of 
birds may take place depending on the location of sugar beet fields.   

We note the Applicant proposes to submit a pink-footed goose mitigation 
plan to Natural England in the 12 months prior to construction if works are 
proposed for the period November to January. We are not able to 
comment on the likely effectiveness of this plan without further detail. Our 
recommendation is that avoidance measures, such as timing or crop 
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rotation should be considered first, as outlined in best practice of 
mitigation hierarchy. We advise that sugar beet is not planted in the 
season prior to construction in those fields within a 500 m radius of the 
landfall and the cable route in areas known to be used by pink-footed 
geese. It is not clear whether this approach has been considered, and if 
so, why the Applicant does not propose to implement it. 

5.6.4. Kelling 
Heath SSSI 

Natural England notes that the cable will be installed by HDD immediately 
adjacent to the Kelling Heath SSSI. We advise there must be no incursion 
of surface water run-off and temporary construction works, including 
fencing, vehicles, storage of materials etc. onto the Kelling Heath SSSI 
during construction, operation or decommissioning. If mitigation measures 
for any species (e.g. for reptiles), are proposed within the SSSI, assent 
will be required from Natural England. We advise that light spill onto the 
SSSI should be kept to a minimum.   

 

5.6.5. 
Alderford 
Common 
SSSI 

Natural England expresses concern that no bats are shown as present on 
Alderford Common SSSI. It is our understanding that they are present 
with a well-established roost, hibernaculum and a feeding area. Not 
identifying this site is a potentially significant omission in the surveys (and 
questions the adequacy of other ecological surveys). Measures to avoid 
disturbance will need to be implemented here. 

 

Other potential impacts on nature conservation  

5.6.6. 
Pollution and 
runoff 

Surface water run-off from the full width of the working corridor is not 
clearly or consistently addressed, nor are the potential impacts, which are 
underestimated as being short or medium term and reversible. The outline 
Code of Construction Practice (CoCP) is the only place in the documents 
runoff and its control is actually addressed. Effective design and 
implementation in the context of local conditions of all pollution control 
measures is imperative to mitigate pollution and invasive non-native 
species/disease risks. Ongoing consultation with Environment Agency 
and Natural England will be vital to ensure pollution and run off control 
measures are effective and appropriate for local conditions. Without it the 
measures and claims in other chapters cannot be considered robust. 

 

5.6.7. Geology 
and ground 
conditions 

The Applicant proposes to ‘minimise production of silt and contaminated 
water where practicable’. It is our view that minimising run off from 
exposed ground and stockpiles will be vital and we require more clarity 
over the mitigation measures that will be used and their effectiveness is 
required to have confidence in assessments of effects.  

Complying with Ciria guidance is an appropriate starting point but actual 
measures need to be effective within the local context (topography, soils, 
rainfall, pathways, receptors etc.). Note: Ciria C692 has been superseded 
by Ciria C741. 

 

5.6.8. 
Hydrology and 
flood risk 

Natural England notes that a single flood event that would overwhelm 
protection measures could deposit large amounts of sediment into 
watercourses. This situation would not readily reversible nor would the 
impacts be of short term duration. Recent rainfall data show of the 11 
intense rainfall events (>31 mm/day) in the last 26 years 9 have been in 
the last 10 years. Therefore, run off control measures should be designed 
to cope with this type of event as a minimum.  

 

5.6.9. Soils Natural England agrees with the conclusions of a moderate-adverse 
significant effect of the permanent loss of best and most versatile (BMV) 
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soils between 23.66-50 ha. We question why the outline CoCP does not 
address management of BMV soils when it has been identified as a 
significant effect. We advise the Applicant that detailed guidance is 
available in Defra Construction Code of Practice for the Sustainable Use 
of Soils on Construction Sites9 and we recommend that this is followed.   

Protected species  

5.6.10. 
Protected 
species 
licencing 

No draft licences had been submitted to Natural England prior to the 
application submission. However the Applicant states that ‘there are no 
known issues that would prevent a European Protected Species (EPS) 
license being granted’. The Applicant needs to have obtained a Letter of 
No Impediment (LONI) for each EPS, otherwise the Examining Authority 
can have no certainty that a licence will be granted. 

 

 

5.7. Seascape and Landscape 

The table below provides a summary of Natural England’s key concerns. 

5.7.1. Norfolk 
Coast AONB 

It is Natural England’s view that there is insufficient information in the 
application to determine impact from the onshore cable corridor on special 
qualities of the Norfolk Coast Area of Outstanding Natural Beauty 
(AONB). A key special quality of the Norfolk Coast AONB is ‘Exceptionally 
Important, Varied and Distinctive Biodiversity, based on Locally Distinctive 
Habitats’. A key characteristic of the landscape character type Coastal 
Towns and Villages, CTV1: Weybourne to Sheringham within Norfolk 
Coast AONB is ‘Small fields, hedgerows and woodland, which provide an 
enclosed structure for this intimately scaled rural landscape’. Natural 
England would expect to see a detailed analysis of the impacts on key 
landscape elements within the AONB which contribute to biodiversity and 
landscape character, such as hedgerows and woodland and other semi-
natural habitats. At this present time the ES does not include information 
about where there will be a long term/persistent loss of key landscape 
features, such as veteran trees and important hedgerows within the 
AONB, and there is no detail provided of the steps that have been taken 
to minimise the loss. 

We understand that following completion of construction, there would be a 
period of a minimum of five years for the new hedgerow planting to fully 
mature. This means that the time for the landscape to recover is 
temporary long term. 

In addition to the impact of the cable route, the construction impacts of 
any joint bays, link boxes, compounds etc. within the AONB should be 
assessed in full.   

 

5.7.2. National 
Trails 

There is likely to be a significant impact on the visual amenity of users of 
the national trails from the cable landfall, particularly during construction 
and decommissioning.   

 

                                            
9 https://www.gov.uk/government/publications/code-of-practice-for-the-sustainable-use-of-soils-on-

construction-sites  

https://www.gov.uk/government/publications/code-of-practice-for-the-sustainable-use-of-soils-on-construction-sites
https://www.gov.uk/government/publications/code-of-practice-for-the-sustainable-use-of-soils-on-construction-sites
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Section 4.11.1.26 of the Landscape and Visual Resources chapter states 
that construction activities would potentially require temporary closure or 
diversion of these routes. The offshore activity associated with the landfall 
and works in the intertidal zone would be visible from the national trails. 
We agree that the sensitivity of users is very high and we consider that 
the effect on them would be significant for the duration of the construction. 
There are no details of what measures might be taken to mitigate for any 
adverse visual impacts and whether any footpath improvements might be 
required for the diversion. 

5.7.3. 
Offshore 
HVAC lighting 

There is no mention of whether the Offshore HVAC Booster Station will be 
lit and visible at night. The representative visualisations should include 
night time views if the station will be lit. 

 

 

5.8. In Principle Monitoring Plan (IPMP) 

5.8.1. IPMP Natural England believes that the hypotheses to be answered as part of 
the offshore wind farm monitoring plan need to be clearly set out in the 
IPMP and should be based on the conservation objectives for the 
designated sites and the key concerns relating to the HRA. In addition 
the IPMP does not allow for the consideration of residuals concerns that 
the SNCBs currently have in relation to the impacts of this project and 
remain concerned that the monitoring will not support any industry 
learning in relation to impacts and recovery and/or inform the 
undertaking of any required remedial/restoration works that may be 
required. 

Natural England looks forward to further discussion with the Applicant 
and the other interested partied on this matter. 

 

 

6. Matters that must be secured by requirements in the Development 

Consent Order (DCO) 

6.1. In light of the fundamental concerns we have highlighted with this application, 

Natural England does not feel able to advise on matters to be secured through 

the DCO at this time.   
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Annex A – Detailed comments on the Development Consent Order and 

Deemed Marine Licenses  

In addition to the main concerns listed in Natural England’s Relevant Representation, 

we would like to bring the Examining Authority’s attention to the following issues as 

identified from reviewing the Hornsea Project Three Development Consent Order 

(DCO) and Deemed Marine Licenses (DMLs). 

A.1. Unexploded Ordnance (UXO) detonations are mentioned within Vol. 1 Ch. 3 

Project Description, however, no maximum number or size is given and no 

mention of UXO is made within the DCO/DML. We note that UXO is therefore 

not part of the consent and a separate Marine Licence and potentially a 

European Protected Species (EPS) licence will therefore be required. 

A.2. We note that similar to other parts of the application submitted the figures for 

total offshore platforms, cable length, cable protection, scour protection and 

disposal volumes do not add up between the DCO, DMLs and the 

Environmental Statement (ES) project description. Additionally the cable 

protection related to cable crossings does not seem to be included in either of 

the two DMLs. The applicant needs to ensure the ES project description, DCO 

and DMLs all total the same volumes and quantities. 

A.3. Natural England is concerned that no figures for the maximum amounts of 

permitted sandwave levelling and boulder relocation are included anywhere 

within the DCO/DMLs, save as a potential aggregate within the disposal 

figures. It is our view that such approach is not appropriate, or adequate, to 

ensure the limits of the worst case scenario assessment are adhered to. For 

sandwave levelling it is important the licence states both the area of impact 

and the volume of impact. 

A.4. Natural England does not agree with the proposed approach of removing the 

condition for submitting a design plan to the MMO if it ‘is within the scope of 

the ES’. Given the number of times Natural England and the MMO have had a 

different opinion to that of the developer on what is within an approved project 

envelope, removing such a condition would be inappropriate, in our view. 

There is a potential risk of the envelope not being checked as no response is 

required, and it will mean Natural England is not even consulted on the design 

plan. 

A.5. The standard approach of all offshore wind farms is to conduct a pre-

construction survey to ensure there are no habitats of ecological importance 

and where they are present every effort should be made to avoid impacting on 

them. The Generation DML also has no pre-construction or post construction 

monitoring requirement to identify any features of ecological importance. 
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The DMLs do not include a requirement to micro-site around habitats of 

ecological importance outside of European designated sites (only reference to 

micro siting outside the sites relates to archaeological features). It is Natural 

England’s view that the lack of micro-siting and monitoring requirements is not 

appropriate. We also question how the project intends to micro-site within a 

European site if no pre-construction survey to identify ecological features is 

proposed under the Generation DML. The lack of surveys outside of 

designated sites could also lead to disposal activities occurring affecting 

ecologically important habitats. 

A.6. The generation DML Part 2 Condition 11 (2) (f) secures the monitoring 

requirements within pre-construction plans. However, this condition is linked 

to the standard pre-construction timing requirement of 4 months before 

commencement. Clearly this is inappropriate given monitoring will need to be 

conducted well in advance of this date. 

A.7. The DMLs both have a requirement for pre-construction plans under condition 

11 or 12 to be submitted for approval four months before construction. Natural 

England notes that this timeline was set in place by Round 1 offshore wind 

farms. It no longer represents a sufficient amount of time for the Round 3 

projects as the significant increase in size and complexity of these 

developments, in combination with the phased approach developers are 

taking, leads to a very high volume of documentation to review in a short 

space of time. It is our view that this should be extended to a minimum of six 

months, or potentially eight to give appropriate time for review of large 

complex plans, for comments to be made and for several iterations to be 

reviewed. 

A.8. Post consent monitoring proposed in the DMLs is very limited in detail in 

relation to benthic, ornithology and marine mammals and there is insufficient 

detail provided in the In-Principle Monitoring plan. This should therefore be 

updated. 

Natural England also requests that timescales for provision of monitoring 

reports are defined in the DCO/DMLs. This is for the regulator and the SNCBs 

to be able to compare the site specific monitoring data against the worst case 

scenario impacts assessed in the ES. We propose that four months after 

completion of a survey presents a reasonable timeframe for submitting the 

monitoring report for review. 

A.9. A condition requiring the developer to update the noise registry following 

works has not been included. This condition is a standard requirement to keep 

the noise registry updated and relevant. This is especially important for 

Schedule 11 given the significant number for foundations involved. However, 
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the condition should be included on all DMLs where potential piling or UXO 

detonations are proposed. 

A.10. Natural England recommends inclusion of a new condition to allow for 

appropriate reporting on the location of all cable protection, including volumes 

of cable protection. This reporting is required to ensure the cable protection 

deployed is within the permitted levels and to inform the need for 

decommissioning of cable protection and cables in the future. 

A.11. We note that the DMLs and the DCO should not include any direct reference 

to Natural England, rather the official text should state ‘relevant SNCBs’ 

throughout the schedules. 


